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ACT:
St at es, Reor gani sati on of - Modi fi cation. of Bi |

Parliament Such nodification, if nust be refered to

by
State

Legi sl ature-Constitution ~of India, Art. 3, Proviso-States

Reor gani sati on Act, 1956 (XXXVII O 1956), s. 8(1).

HEADNOTE

A Bill introduced in the House of the People on the report
of the States Reorgani sati on Comm ssion and as recomended
by the President wunder the proviso to Art. 3 O the
Constitution, contained a proposal for the formation of
three separate units, viz., (1) Union territory of ~ Bonbay,
(2) Maharashtra, including Mrathawada and Vi darbha and (3)

Gujrat, including Saurashtra and Cutch. This Bill ~was
referred by the President to the State Legi slatures
concerned and their views obtained. The joint Select
Conmittee of the House of the People (Lok Sabha) and the
Council of States (Rajya Sabha) considered the -Bill and
made its report. Subsequently, Parlianent amended sone of
the clauses and passed the Bill which came to be known as

the States Reorganisation Act, 1956. That Act by s.” 8(1)
constituted a conposite State of Bonbay instead of the three
separate wunits as originally proposed in the Bill. The
petition , out of which the present appeal has arisen, was
filed by the appellant under Art. 226 of the Constitution in
the H gh Court of Bonmbay. His contention was that the said
Act was passed in contravention of the provisions of Art. 3
of the Constitution, since the Legislature of Bonbay had not
been given an opportunity of expressing its views on the
formati on of the conposite State. The Hi gh Court dismnissed
the petition.

Held, that the proviso to Art. 3 lays down two conditions
and under the second condition therein stated, what the
President has to refer to the State Legislature for its
opinion is the proposal contained in the Bill. On a true
construction, the proviso does not contenplate that if
Parliament subsequently nodifies that proposal, there nust
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be a fresh bill or a fresh reference to the State
Legi sl ature.

The word 'State’ in Art. 3 of the Constitution has obvious
reference to Art. i and the States nentioned in the First
Schedul e to t he Consti tution, and t he expr essi on
"Legislature of the State’ neans the Legislature of such a
State. There are, therefore, no reasons for the application
of any special doctrine of denocratic theory or practice
prevalent in other countries in interpreting those words;
nor any justification for giving an extended nmeaning to the
word 'State’ in determ ning the true scope and effect of the

pr ovi so.

77

606

The requirements of Art: 1V, s. 3 of the American Constitu-

tion are materially different fromthose of the second
provi so to Art. 3 O the ~Indian Constitution and,
consequently, decisions based, on the forner are not in
poi nt .

State of Louisiana v. State O Mssissipi, (1905) 202 U S
and State of Washington v. State of O egon, (19C8) 21l U S
127, hel d inapplicable.

State of ' Texas v.. CGeorge W Wiite, (1869) 74 U S. 700
referred to.

It is not correct to contend that the word 'Bill’ in the
proviso nmust be interpreted to include an anendnent of any
of the clauses of the Bill or at least  a substantia

amendment thereof, and that any proposal contained in such
amendment rnust be referred back-to the State Legislature
Such an interpretation of Art. 3 will nullify the effect of
Art. 122(1) and is untenable-in view of the provisions in
Arts. 117 and 118 of the Constitution.

Al 'though the formation of a conposite State in terms of s. 8
of the Act was w thout doubt a substantial nodification of
the proposal as originally contained in the Bill, it 'could
not be said that the said nodification was not gernane to
the subject matter of the original proposal or was a direct
negative thereof, so as to be beyond the scope of an
amendnent .

T. H  Vakil v. Bonbay Presidency Radio Cub Ltd.,  (1944)
47 Bom L.R- 428, appli ed.

Therefore, the Act could not be held to have been enacted in
violation of Art. 3 O the Constitution.

JUDGVENT:

ClVIL APPELLATE JURISDICTION. Givil Appeal No. 342 of 1956.
Appeal fromthe judgnent and order dated Septenber 14,1956,
of the Bonbay High Court, in Special Cvil Application

2496 of 1956.

R V. S. Mani, for the appellant.

C. K. Daphtary, Solicitor-General of India, B. Sen,
H. Dhebar, for the respondents.

1959. August 28. The Judgnent of the Court was  delivered

by

S. K. DAS J.-This is an appeal on a certificate granted by

the Hgh Court of Bonbay under Art. 132 (1)
Constitution, and the question involved in the appea

true scope and effect of Art. 3 of the Constitution
particularly of the proviso thereto as it stands after

Constitution (Fifth Amendnent) Act, 1955,
607
On Decenber 22, 1953, the Prime Mnister of India

statenent in Parlianent to the effect that a Conmm ssion
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woul d be appoi nt ed to exam ne " obj ectively and
di spassionately’ -’ the question of the reorganisation of the
States of the Indian Union " so that the welfare of the
peopl e of each constituent unit as well as the nation as a
whole is pronmoted ". This was foll owed by the appoint nent of
a Conm ssion under a resolution of the Union Governnent in.
the Mnistry of Hone Affairs, dated Decenber 29, 1953. The
Conmi ssion subnitted its report in due course and on Apri
18, 1956; a Bill was introduced in the House of the People
(Lok Sabha) entitled The States Reorganisation Bill (No. 30
of 1956). Causes 8, 9 and 10 of the said Bill contained a
proposal for the formation of three separate units, nanely,
(1) Union territory of Bonbay ; (2) State of Mharashtra
i ncluding Marathawada and Vidharbha; and (3) State of
Gujurat including Saurashtra and Cutch. The Bill was
i ntroduced in the House of the People on the recomrendation
of the President, as required by the proviso to art. 3 of
the Constitution. It was then referred to a Joint Select
Committee of the House of the People (Lok Sabha) and the
Council of State (Rajya Sabha). The Joint Select Committee
made its report onJuly 16, 1956. Sone of the «clauses of
the Bill were anended in Parlianent and on bei ng passed by
both Houses, it received the President’s assent on August
31, 1956, and became known as the States Reorganisation Act,
1956 (37 of /1956) hereinafter called the Act.

It is necessary to read here s. 8(1) of the Act which
instead of constituting three separate units as originally
proposed in'the Bill constituted a conmposite State of Bonbay
as stated therein.

" S8 (1): As fromthe appointed day, there shall be formed
a new Part A State to be known as the State of Bonbay
conprising the following territories, nanmely :- -

(a) the territories of the existing State of Bonbay,
excl udi ng-
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(i) Bijapur, Dharwar and Kanara districts and. Belgaum
di strict except Chandgad tal uka; and

(ii) Abu Road taluka of Banaskantha district;

(b) Aurangabad, Parbhani, Bhir and Gsmanabad districts,
Ahmadpur, N langa, and Udgir taluks of Bidar district,
Nanded district (except Bi chkonda and Jukkal circles of
Degl ur tal uk and Mddhol, Bhiansa and Kuber circles of NMbdhol
taluk) and Islapur circle of Boath taluk, Kinwat taluk and
Raj ura tal uk of Adilabad district, in the existing State of
Hyder abad,

(c) Buldana, Akola, Amaravati, Yeotmal, Wardha, Nagpur
Bhandara and Chanda districts in the existing State of
Madhya Pradesh;

(d) the territories of the existing State of /Saurashtra;
and

(e) the territories of the existing State of Kutch; and
thereupon the said territories shall cease to formpart of
the existing States of Bonbay, Hyderabad, WMadhya Pradesh,
Saurashtra and Kutch, respectively.”

The appointed day fromwhich the new State of Bonbay cane
into exi stence was defined in the Act as neani ng Novenber 1,
1956. But before that date, to wit, on Septenber 12, 1956,
the appellant herein filed a petition under Art. 226 of the
Constitution in the H gh Court of Judicature at Bombay in
which he alleged, in substance, that the formation of the
conposite State of Bonbay as one unit instead of the three
separate units as originally proposed in t he Bi |
contravened Art. 3 of the Constitution, inasnmuch as the
Legislature of the State of Bombay had no opportunity of
expressing its views on the formation of such a conposite
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State. The appellant asked for a declaration that s. 8 and
ot her consequential provisions of the Act were null and void
and prayed for an appropriate wit directing the State
Gover nnment of Bombay and the Union Government not to enforce
and i mpl ement the sane. This wit petition was heard by the
Bonbay Hi gh Court on Septenber 14, 1956, and by its judgnent
of even date, the High

609

Court disnmissed the petition, holding that there was no
violation or contravention of Art. 3 of the Constitution

The appel | ant then obtai ned the necessary certificate under
Art. 132(1) of the Constitution, and filed his appeal in
this Court on Qctober 18, 1956 on the strength of that
certificate.

Now, it is both convenient and advisable to read at this
stage Art. 3 of the Constitution, as anmended by the
Constitution (Fifth Amendrment) Act, 1955, the al | eged
violation of which is the main ground of attack by | earned
counsel” for the appellant.

" Art. 3: Parlianment may by law

(a) form a new State by separation of territory from any
State or by uniting two or nore States or parts of States or
by uniting any territory to a part of any State ;

(b) increase the area of any State;

(c) dimnish the area of any State;

(d) alter the boundaries of any State; and

(e) alter the nane of any State ;

Provided that 'no Bill for the purpose shall be introduced in
ei ther House of Parliament except on the reconmendati on of
the President and unl ess, where the proposal contained in
the Bill affects the area, boundaries or nane of any of the
States the Bill has been referred by the President to the
Legislature of that State for expressing its views thereon
within such period as may be specified in the reference or
within such further period as the President may allow and
the period so specified or allowed has expired. "

It is clear that by its substantive part the Article gives a
certain power to Parlianment, viz., the power to nake a |aw
in respect of any of the five matters nmentioned in cls.. (a)
to (e) thereof. This power includes the making of a law to
increase the area of any State; dimnishthe area  of any

State; and alter the nane of any State. The substantive
part is followed by a proviso, which lays ~down certain
conditions for the exercise of the Power. |t states that no
Bill for the purpose (the word " purpose " obviously has
reference
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to the power of making lawin respect of the matters
nmentioned in the substantive part) shall be introduced in
either House of Parliament except on the reconmendati on of
the President and unl ess, where the proposal contained in
the Bill affects the area, boundaries or name of any of the
States, the Bill has been referred by the President to the
Legi slature of that State for expressing its views thereon.
Thus, the proviso |ays down two conditions: one is that no

Bill shall be introduced except on the recomendati on of the
President, and the second condition is that where the
proposal contained in the Bill affects the area, boundaries
or name of any of the States, the Bill has to be referred by
the President to the Legislature of the State for expressing
its views thereon. The period within which the State

Legi slature nust express its views has to be specified by
the President; but the President nay extend the period so
speci fi ed. If, however, the period specified or extended
expires and no views of the State Legislature are received,
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the second condition laid down in the provisois fulfilled
in spite of the fact that the views of the State Legislature
have not been expressed. The intention seenms to be to give
an opportunity to the State Legislature to express its views
within the time allowed; if the State Legislature fails to
avail itself of that opportunity, such failure does not
invalidate the introduction of the Bill. Nor is there
anything in the proviso to indicate that Parlianment nust
accept or act upon the views of the State Legislature.
I ndeed, two State Legislatures may express totally divergent
Vi ews. Al that is contenplated is that Parlianent should
have before it the views of the State Legislatures as to the
proposals contained in the Bill and then be free to dea
with the Bill in any manner it thinks fit, following the
usual practice ~and procedure prescribed by and wunder the
rul es of business. ~Thus the essential content of the second
condition is a reference by the President of the proposa

contained in the bill tothe State Legislature to express
its views. thereon within the tinme allowed. It is worthy of
note, and this has been properly enphasised in the judgnent
of -the H gh
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Court, that what has 'to be referred to the State Legislature
by the President i's the proposal contained in the Bill. The
proviso does not say that if and when a proposal contained
in the Bill 'is nodified subsequently by an anendnent

properly noved and accepted in Parlianment, there nust be a
fresh reference to the State Legislature and a fresh bil

must be introduced. It was pointed out in the course of
argunents that if the second condition required a fresh
reference and a fresh bill for every anendnent, it mght

result in an interm nable process; because any and every
amendnment of the original proposal contained in the Bil

woul d then necessitate a fresh Bill and a fresh reference to
the State Legislature. Qher difficulties mght also arise
if such a construction were put on the proviso; for exanple,
in a case where two or three States were involved, different
views mght be expressed by the Legislatures of different

St at es. If Parliament were to accept the views of one of
the Legislatures and not of the other, a fresh reference
would still be necessary by reason of any amendment in the

original proposal contained in the Bill-

We are referring to these difficulties not because we think
that a forced nmeaning should be given to the words of the
proviso to avoid certain difficulties which may ari se. We
are of the viewthat the words of the proviso are clear
enough and bear their ordinary plain meaning. According to
the accepted connotation of the words used in the proviso,
the second condition neans what it states and what has to be
referred to the State Legislature is the proposal contained
in the Bill; it has no such drastic effect ‘as to require a
fresh reference every tine an amendnent of \ the proposa
contained in the Bill is noved and accepted in accordance
with the rules of procedure of Parlianent.

That in the present case the States Reorganisation Bill ~was
introduced on the recommendation of the President has not
been disputed; nor has it been disputed that the proposa
contained in the Bill was referred to the State Legi sl atures
concerned and their views were received, According to
| ear ned counsel for

612
the appell ant, however, this was not enough conpliance wth
the second condition of the proviso. He has put his

argunent in several ways. Firstly, he has contended that
the word " State " in Art. 3 should be given a larger
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connotation so as to nean and include not nerely the
geographical entity called the State, but its people as
well: this, according to | earned counsel for the appellant,
is the " denocratic process " incorporated in Art. 3 and
according to this denocratic process, so |earned counsel has
argued, the representatives of the people of the State of
Bonbay assenbled in the State Legislature should have been
gi ven an opportunity of expressing their views not nerely on
the proposal originally contained in the Bill, but on any
substantial nodification thereof. Secondly and follow ng
the sane |ine of argunent, he has contended that the word "

Bill " should be given an extended nmeaning so as to include
any anmendnent, at |east any substantial anmendnent, of the
proposal contained in the Bill; and thirdly, he has

contended that in the present case the formation of a new
Bonbay State as one unit was so different from the three
units originally proposed in the Bill that it was not really
an anmendment of the original proposal but a new!| proposa

al together for which a fresh Bill and a fresh reference were
necessary.

We- _proceed now to consider these contentions. It is
necessary to state at the outset that our task is to
determ ne on a proper construction the true scope and effect
of Art. 3 of the Constitution, with particular reference to

the second /condition |aid down by the proviso thereto. e
bring to our task such considerations as are germane to the
interpretation of an or ganic i-nst runent like the

Constitution; « but it will be inproper to inport into the
qguestion of construction doctrines of denmocratic theory and
practice obtaining in other countries, wunrelated to the
tenor, schene and words of the provisions which we have to
construe. |In plain and unanbi guous | anguage, the proviso to
Art. 3 of the Constitution states that where the proposa
contained in the Bill affects the area, boundaries or nane
of any of the States, the Bill must be referred by the
613

President to the Legislature of the State for expressing its
Vi ews. It does not appear to us that ~any special or
recondite doctrine of " denobcratic process is involved
therein. Learned counsel for the appellant has invited our
attention to Art. 1V, s. 3, of the American Constitution
whi ch says inter alia that " no new State shall be formed or
erected within the jurisdiction of any other State, nor any
State be formed by the junction of two or nore ~States or
parts of States wi thout the consent-of the Legislatures of
the State concerned as well as of the Congress."  That
provision is quite different from the proviso we are
considering: the former requires the consent of the State
Legi sl ature whereas the essential requirenent of our proviso
is a, reference by the President of the proposal contained
in the Bill for the expression of its views by the State
Legi sl ature. For this reason we do not think that the
decisions relied on by |earned counsel for the appellant
(State of Louisiana v. State of Mssissipi (1), and State of

Washi ngton v. State of Oegon(l)) are in point. The
expression | State’ occurs in Art. 3, and as has been
observed in the State of Texas v. CGeorge W Wite (3), that
expression may have different nmeanings: it may nean a

territorial region, or people united in political relation
l[iving in that region or it may refer to the governnent
under which the people live or it may even convey the
conbi ned idea of territory, people and government. Article
1 of our Constitution says that India is a Union of States
and the States and the territories thereof are specified in
a Schedul e. There is, therefore, no difficulty in
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understanding what is neant by the expression ’'State’ in
Art. 3. It obviously refers to the States in the First
Schedule and the | Legislature of the State’ refers to the
Legi slature which each State has under the Constitution

That being the position we see no reasons for inmporting into
the Construction of Art. 3 any doctrinaire consideration of
the sanctity of the rights of States or even for giving an

extended neaning to the expression | State’ occurring
therein. None of the constituent units of the
(1) (1905) 202 U.S. 1. (2) (1908) 211 U.sS. 127

(3) (i869) 74 U.S. 700.
78
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I ndi an Uni on was soverei gn and i ndependent in the sense the
Amrerican colonies or the Swiss Cantons were before they
formed their federal unions. The Constituent Assenbly of
India, deriving its power fromthe sovereign people, was
unfettered by any previous conmitnment in evolving a

consti tutional pattern suitable to the geni us and
requirenents of the Indian people as a whole. Unlike sone
other federal |legislatures, Parlianent, representing the

people of India as a whole, has been vested with the
exclusive power of admtting or establishing new States,
increasing or dimnishing the area of an existing State or
altering its boundaries, the Legislature or Legislatures of
the States concerned having only the right to an expression

of views on the proposals. 1t is significant that for
maki ng such territorial adjustments it is not necessary even
to i nvoke the provi si ons governi ng constitutiona
amendment s.

The second line of argunment presented on  behalf of the
appellant is that the word | Bill’ in'the proviso nust be
interpreted to include an amendment of any of the cl auses of
the Bill, at |east any substantial anendnent thereof, and
any proposal contained in such amendnent nust be referred to
the State Legislature for expression of its views. We do

not think that this interpretation is correct. Werever the
introduction of an anendnent is subject 'to 'a condition
precedent, as in the case of financial bills, the Consti-
tution has used the expression I A billor amendrments’, e.g.
in Art. 117. No such expression occurs in-art 3. _Secondly,
under Art. 118 Parlianment has power to nake rules of its own
procedure and conduct of business, including the noving of
amendnments etc. Rule 80 of the rules of procedure of the
House of the People (Lok Sabha) lays down the conditions
whi ch govern the admissibility of amendnents to clauses or
schedules of a Bill, and one of the conditions is that an
amendment shall be within the scope of the Bill and rel evant
to the subject matter of the clause to which it relates.
Article 122 (1) of the Constitution says that the wvalidity
of any proceedings in Parlianent shall not- be called in
guestion on the ground of any alleged
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irregularity of procedure. In view of these provisions, we
cannot accept an interpretation of Art. 3 which may nullify
the effect of Art. 122, an interpretation noreover which is
based not on the words used therein but on certain abstract
and somewhat illusory ideas of what |earned counsel for the
appel | ant has characteri sed as the denocratic process.

We recogni se that the formation of a new conposite State of
Bonbay as in s. 8 of the Act was a substantial nodification
of the original proposal of three units contained in the
Bill. That, however, does not nean that it was not a proper
amendnment of the original proposal or that the State
Legi sl ature had no opportunity of expressing its views on
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all aspects of the subject matter of the proposal. The Hi gh
Court rightly pointed out that in the debates in the State
Legi sl ature several nenbers spoke in favour of a conposite
State of Bonbay. The point to note is that many different
views were expressed in respect of the subject matter of the
original proposal of three units, and as a matter of fact it
cannot be said that-the State Legislature had no opportunity
of expressing its views in favour of one conposite unit
instead of three units if it so desired. |t cannot be said
that the proposal of one unit instead of three was not
rel evant or pertinent to the subject matter of the origina
proposal. ID T. H Vakil v. Bonmbay Presidency Radio Cub
Ltd. (1), a decision on which I|earned counsel for the
appel l ant has relied, the question arose of the power of the
chairman of a club to rule an amendment out of order. It
was said therein that (1) an anmendnment nust be germane to
the subject-matter of the original proposition and (2) it
must not be a direct negative thereof. Judged by these two
conditions, it cannot be said that the proposal of one wunit
instead of three was not germane to the subject-matter of
the original proposal or was a direct negative thereof. We
are unable, therefore, to accept the third contention of
| earned counsel for the appellant to the effect that the
formati on of ‘a new Bonbay State as envisaged in s. 8 of the
Act was so/conpletely divorced fromthe proposal contained

in
(1) (1944) 47 Bom L.R 428.
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the Bill that it was in reality a new bill and therefore a
fresh reference was necessary.

It is advisable, perhaps, to add a few nore words about Art.
122(1) of the Constitution. Learned counsel for t he
appel | ant has posed before us the question as to what would
be the effect of that Article. if in any Bill conpletely
unrelated to any of the matters referred toin Cs. (a) to
(e) of Art. 3 an anmendnment was to be proposed and accepted
changing (for exanple) the nane of a State. /W do not think
that we need answer such a hypothetical ~‘question ~except
nerely to say that if an amendnent is of ‘such’ a character
that it is not really an amendment and-is clearly violative
of Art. the question then wll be not the wvalidity of
pr oceedi ngs in Parliament but the vi ol ation of a
constitutional provi si on. That, however, ~is not the
position in the present case.

For these reasons, we hold that there was no viol ation —of
Art. 3 and the Act or any of its provisions are not invalid
on that ground.

The appeal accordingly fails and is dismssed with costs.

Appeal di sm ssed




